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10/824,824 



Applicant(s) 

SMITH ETAL 
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ssssar is setto expire *** 

earned patent term adjustment. See 37 CFR?704(? * ma " m9 date ° f ,his comm "n'cation, even if timely filed mayredu'S fny > 

Status 

1)E3 Responsive to communication(s) filed on 15 April 2004 

2a)U This action is FINAL 9h\M Thic «w ■ 

■-• 2b)|2s) This action is non-final. 

«i)U Since this application is in condition for allowance excect for formal mo« 

dose, ,„ ^oaoce * , h e p ra *e u „ to a ,7 3 £ '° *» * 

Disposition of Claims 

4M Claim(s) H5 is/are pending in the application 

•nn « ab ° Ve C ' aim(S) iS/3re Withdrawn from consideration 

5) U Claim(s) is/are allowed. 

6) EI Claim(s) :M5 is/are rejected. 

7) U Claim(s) j s /are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner 

Priority under 35 U.S.C. § 119 

1 .□ Certified copies of the priority documents have been received 

n ^ ert . lfied f C t ° h PieS 0f the ^ documents have been received in Application No 
3-D Copies of the certified copies of the priority documents have been received in this^Ton,, « 
application from the International Bureau (PCT Rule 17 2(a)) 96 
* See the attached detailed Office action for a list of the certified copies not received 
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DETAILED ACTION 
Specification 

The disclosure is objected to because of the following informalities: On page 5, line 14, 
Applicant mentions upper edge "130" of the reservoir. It is believed Applicant meant to identify 
the upper edge of the reservoir with numeral, "120". Appropriate correction is required. 

Drawings 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because they 
do not include the following reference sign(s) mentioned in the description: In Figures 9 and 10: 
vent holes 165, mechanical stop 170, pin 172, and slot 174; and in Figure 9: base 161, tabs 
176, and exterior threads 178. Corrected drawing sheets in compliance with 37 CFR 1.121(d) 
are required in reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate prior 
version of the sheet, even if only one figure is being amended. The replacement sheet(s) should 
be labeled "Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to 
obstruct any portion of the drawing figures. If the examiner does not accept the changes, the 
applicant will be notified and informed of any required corrective action in the next Office action. 
The objection to the drawings will not be held in abeyance. 



disclosure. 



Abstract 

Applicant is reminded of the proper language and format for an abstract of the 



The abstract should be in narrative form and generally limited to a sinale oaranranh ™ - 
SS^i^ ~o,y offen used in patenTES M 



the 

and -said," should be avoided. The abstaol shou l d'd r esc"nta iheXolos^SnTv SZ£ 
readers ,n deeding whether there is a need for consuming the full patent ZlSZSZ 
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the tit<e» given in 

concerns," The disclosure defined by this inve"^ 

The abstract of the disclosure is objected to because the abstract exceeds the 150 word 
limit. Correction is required. See MPEP § 608.01(b). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

le^o^ disclosed or described as se, forth in 

are such that the subject Sff5E£2 woTd Kjffi SZUtt toS^r"* *" #" "* 
a person having ordinary skill in thP art to u*i^.«w u- 4 °dvious at the time the invention was made to 
negatived by ttfe manS t^^SSS!^ ^ ^ " 0t be 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art 

3 ^SrS."! 6 di , ffe ; en i eS between the P ri or art and the claims at issue 
3. Resolving the level of ordinary skill in the pertinent art 

SSf 6 6VidenCe Pr6Sent " the ap P" cation indi ^ng obviousness 
1. Claims 1, 3-10, and 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hammons et. al. [U.S. Patent No. 5,840,246] in view of Berenger [U.S. Patent No. 
1 ,067,965], in further view of Ruetz [U.S. Patent No. 2,774,235], and further in view of Frangos 
[U.S. Patent No. 3,355,913]. 

Regarding claim 1, Hammons teaches an oil burning lamp comprising: 
a reservoir configured for storing a supply of oil (fluid vessel 1 2 with fuel 14 - See Fig. 1 ; 
fluid vessel 282 with fragrance oil - See Fig. 7); 
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a burners (wick holdertube 22 In Fig. ,; „ iC k h „, der tub e 278 in Fig. 7>. the bum* 
tube having a first end and an opposing end; and 

a wick (wick 16 in Fig. 1; wick 280 in Fig. 7, mounted tothe bumertube, the wick having 
a first end and a second end. the first end of the wick extending into the reservoir and the 
second end of the wick extending outwardiy from the second end o„he burner tube (See Fig 
See Specification, coi. 2, lines 64-61 - one end 18 extending from the interior offiuid vessel 12 
which is intended to be ignited and burned and a second end 21 which is a, ieast partial,, in 
contact with the fuel). 

Hammona fails to teach a base defining an interior and an opening, the opening 
communicating with Ihe interior and being sized and shaped to receive the reservoir such »ha. 
the resenroir can be placed wilhin Una interior. Hammond oi, burning lamp uses me base o, his 
apparalus defining an intenor and an opening for storing the supply of oi,. Hammona fails ,o 
teach a separate reservoir within the base of the oil burning lamp to store the fragranced oi, 
Hammona further fails to teach that the burner tube ia movably mounted to the reservoir 
between a retracted position and an extended position; where the burner has a, least one 

end and the second end are located within the reservoir; where in the extended position the firs, 
end is located within the reservoir and the second end is located outaide the reservoir; and 
where the a, leas, one opening is located auch tha, the fragranced components o, the oi, stored 
in the reservoir can be entrained by air and emanated from the base. 



Barenger, Ruetz. and Frangos teach each of the missing aspects identified above that 
Hammons fails to teach. 
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Berenger [U.S. Patent No. 1,067,9651 

Berenger teaches an oil burning lamp comprising a reservoir configured for storing a 
supply of oil (oil font D for storing a supply of oil) and a base defining an interior and an opening, 
the opening communicating with the interior and being sized and shaped to receive the reservoir 
such that the reservoir can be placed within the interior (main portion A of the lamp casing is 
provided with closed base C forming a pocket or receptacle for oil font D into which the latter is 
inserted from above - See Specification, first page, col. 2, lines 82-86). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Hammons with Berenger because providing Hammons' oil burning lamp with a 
removable oil reservoir would provide the user with the ability to refill and clean the reservoir; a 
common practice in oil burning lamps. 

Ruetz fU.S. Patent No 2774,2351 

Ruetz teaches a burner tube of an oil burning lamp having a first end and an opposing 
second end movably mounted to the reservoir of the oil burning lamp between a retracted 
position and an extended position (See Fig. 1 extended position and Fig. 2 retracted position). 
In the retracted position, the first end and the second end of the burner tube are located in the 
reservoir. In the extended position, the first end is located within the reservoir and the second 
end is located outside the reservoir (See Specification, col. 2, lines 17-27. Coil spring 22 urges 
burner head 21 upwards until a valve-forming conical shoulder 23 of the burner head 21 
engages a seat-forming conical shoulder 24 formed inside the tubular member 14, as shown in 
Figs. 1 and 2; See Specification, col. 2, line 62 to col. 3, line 3 and lines 39-47 - a cap placed on 
the top of the oil burning lamp pushes the burner tube into the reservoir, compressing spring coil 
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22; whereas, when the cap is removed, the spring coil 22 causes the burner head 21 to be 

snapped to the upper position, shown in Fig. 1). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 

made to modify Mammons with Ruetz because it would have been obvious to provide a means 

for sealing the top of the oil burning .amp, i.e. for transportation. Incorporating Ruetz into 
Mammons would provide the user with the ability to sea. the oil burning lamp with a cap, as is 
common in the art, as we., as a..ow the burner tube and wick to be retained within Mammons- 
apparatus, preventing spilling of oil from the reservoir of the oil burning lamp during 
transportation. 



Francos f U.S. Patent No. 3.355 , 91 3] 

Frangos teaches an oil burning lamp comprising a burner tube (with stem part 16; See 
Figs. 1 and 2) having a first end, an opposing second end, and at least one opening formed 
between the first end and second end (side ports 18 See Figs. 1 and 2). Frangos further 
teaches a burner tube in its extended position where the first end is located within the reservoir 
(See Figs. 1 and 2), the second end is located outside the reservoir (See Figs. 1 and 2), and the 
at least one opening, formed between the first end and the second end, is .ocated such that the 
fragranced components of oi. stored in the reservoir can be entrained by air and emanated from 
the base (See Figs. 1 and 2 - side ports 18 positioned between first end and second end of 
burner tube .ocated such that fragranced components of oi. stored in the reservoir can be 
entrained by air and emanated from the base as air passes through side ports 18). 

It would have been obvious to one ordinary skill in the art at the time the invention was 
made to modify Mammons with Frangos because Mammons teaches an oil burning lamp which 
functions to release the fragrance of a scented oi. when the wick is burning. It wou.d have been 
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obvious to provide Hammons wifh the burner ,ube of Frangos, providing additional means for 
the reiease of the fragranoed components of the oil stored in the reservoir and allowing air to 
entrain such fragrances outward from the oil burning lamp. 

Regarding claim 3, Hammons, Beranger, Ruetz, and Frangos teach the oi, burning lamp 
of ctaim 1 as identic above. Hammons further teaches an insert (emanator 252) having an 
outer wall (upward extending exterior wall 256, and an inner aperture (cavity 246) the inner 
aperture (cavity 246, being seed and shaped to revive .he burner tube (center post part 258, 
the outer wall being sized and shaped to be received by the reservoir (fluid reservoir 242). 

Regarding claims 4-6, Hammons, Berenger, Ruetz, and Frangos teach the oil bum,,* 
lamp of claims 1 and 3 as identified above. With respect to claims 4-6 it would have been 

of Ruetz in conventional ways to the oil burning lamp, as identified in claim 3, absent any 
unexpected results. 

Regarding claims 7 and 8, Hammons. Berenger, Ruetz, and Frangos teach the oil 
burning ,amp of Cairn 1 as identffied above. Hammons fcrther teaOtes an oi, burning lamp of 
claim 1, further comprising oil located in the reservoir (fuel 14). Hammons further teaches an 
oil-burning lamp of claims , and 7 where the oi, is fragranced (scented oils or perfumes which 
may be a pure essence oil; See Specification, col. 5, lines 13-27). 

Regarding Cairn 9, Hammons, Berenger, Ruetz. and Frangos teach the oi, burning lamp 
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interior ,of ,he oi, burning lampJ and .he reservoir sits within the re cess (Cosed base C forming a 
pocket or receptacle for the oil font D into which the latter is inserted from above,. 

Regarding claims to and 12, Mammons, Berenge, Ruetz, and Frangos feaoh ma oi, 
burning lamp of claim 1 above. 

Regarding olaim to, Mammons further teaohes a fragrance-deflecting assembly 
Positioned suoh that at teas, a portion of fhe fragranoe-defleoting assembiy is between ,he base 
and the second end of the burner tube where the fragranoe-defleoting assembly is operative to 
d,rec a flow of air outwardly from the burner tube (casing element cap 356 with p,ura,«y of 
passages 360, which are * permitting votatized fragrance material from e m ana,or elements to 
pass therethrough. Casing element cap 356 is ,ooa,ed between ,he base of the oi, burning lamp 
and the second end of the burner tube). 

Regarding Cairn 12, Mammons further means for directing air flow ou.ward,y from the 
burner tube (See explanation for claim 10 preceding). 

Regarding claim ,3. Mammons, Berenger, Ruetz, and Frangos .each a fuel-supply 
module for an oil burning lamp, lha fuel supply module comprising: 

a reservoir defining an interior and an opening, the opening communicating with the 
interior, the interior being confuted for storing a supp,y o, oil (Sea explanation for Cairn 1 
above); 

a wick assembly having a burner tuba and a wick, the burner tube being movably 
second and being located w»h the reservoir, in the extended position the flrst end being located 
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.n.o the reservoir and the second end of the wick emending outwardly from the second end of 
the burner tube (See explanation for claim 1 above); and 

Ruetz specifically teaches a lid s*ed and shaped for mating with the opening of the 

-he lid sealing the oi, within the reservoir and retaining in the burner tube in the retracted 
position (cap 33 engages the head of the burner, pushing the burner downwards against the 
resistance of the coil sp™g 22; See Specflcalion, cot. 2, tines 65-71 - seals the oi, within the 
reservoir while retaining the burner tube in the retracted position). 

Regarding claim 14, Hammons, Berenger, Ruetz, and Frangos teach the fuel-supply 

spilling oil from the reservoir and/or injury from use of the oil burning lamp. 

Regarding Cairn 15. Hammons, Berenger, Ruetz, and Frangos teach the feel-supply 
module of claim 13 as identified above. Frangos specifically teaches the burner tube has a. 
leas, one opening formed between the firs, end and the second end (See explanation for Cairn 
1 above). 



2. Cairn 2 is rejeCed under 35 U.S.C. 103(a) as being unpatenteble over Hammons e, a, 
IU.S. Paten, No. 5.840.246, in view of Berenger [U.S. Paten, No. 1,067,965,. in further view of 
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Ruetz [U.S. Patent No. 2,774,235], and further in view of Frangos [U.S. Patent No. 3,355,913], 
as applied to claim 1 above, and further in view of Baker et. al. [U.S. Patent No. 1 ,909,51 5]. 

Mammons, Berenger, Ruetz, and Frangos teach the oil burning .amp claimed in claim 1 
above. They fail to teach a stepped ledge, a height of the stepped ledge being selected to 
correspond to a flame height of a flame formed at the second end of the wick. 

Baker teaches a stepped ledge (conical head 20) attached to the second end of a burner 
tube where the height of the stepped ledge is se.ected to correspond to a flame height of a 
flame formed at the second end of the wick. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Hammons, Berenger, Ruetz, and Frangos with Baker because Baker would 
provide the user with the ability to control the heat source used in the aforementioned 
references, thus regulating the fragrance emitted from the oil burning lamp. 

3. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hammons et. 
a«. [U.S. Patent No. 5,840,246] in view of Berenger [U.S. Patent No. 1 ,067.965], in further view 
of Ruetz [U.S. Patent No. 2,774,235], and further in view of Frangos [U.S. Patent No. 
3,355,913], as applied to claim 1 above, and further in view of Taylor et. al. [U.S. Patent No. 
5,624,230]. 

Hammons, Berenger, Ruetz, and Frangos teach the oil burning .amp claimed in Cairns 1 
and 10 above. They fail to teach the fragrance-deflecting assembly has a base and a collar, the 
base and collar having corresponding vent holes, the collar being movable with respect to the 
base such that the corresponding vent holes are alignable by moving the collar with respect to 
the base for controlling the flow of air. 
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Taylor teaches a fragrance-deflecting assembly (diffusion device) having a base 
(housing 50) and adjustment baffle 60, the base and collar having corresponding vent holes 
(scent diffusion sidewa.l orifices 85 and 75, respectively), the collar being movable with respect 
to the base such that the corresponding vent ho.es are alignab.e by moving the collar with 
respect to the base for controlling the flow of air (the baffle 60 defined scent diffusion control 
orifices 85 which in cooperation with the sidewall orifices 75 regulate diffusion of scent). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Mammons, Berenger, Ruetz, and Frangos with Taylor because Taylor teaches 
an air freshener diffusion device which uses heat produced by an associated light as a by- 
product to release a volati.e scent to be defused by air circulated by ambient air currents and 
incorporating Taylor with the aforementioned references would allow the user to disperse a 
controlled diffusion of oil fragrance. 



Conclusion 

4. 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Brad Y. Chin whose te.ephone number is 571-272-2071. The examiner 
can normally be reached on Monday - Friday, 8:00 A.M. - 5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Warden, can be reached at 571-272-1281. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published app.ications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



bye 

November 22, 2004 
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